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ABSTRACT
Aided College — “St. Mary’s College (Autonomous), Thoothukudi run by the Roman
Catholic of Society of the Congregation of Sisters of Our Lady of Dolours,
Tiruchirappalli - Extension of Religious (Christian) Minority Status for a period of five
years from 2015-16 to 2019-20 - Orders - Issued.
Higher Education (E1) Department
G.O.(D)No:77 Dated:3.3.2016.
Lo6tTLog, Lome 20,
Thiruvalluvar Aandu, 2047
Read:-

1) G.O.(Ms) No.270 Higher Education (J1) Department, dated:17-06-1998.

2) Judgment of Supreme Court of India dated.17-10-1994 and 31-10-2002 in
W.P.(Civil) No.317/1993 in T.M.A. Pai Foundation and Others —Vs-State of
Karnataka and others.

3) G.O.(Ms).No.48, Higher Education (E1) Department, dated :12-03-2007.

4) G.O.(Ms).No.123, Higher Education (E1) Department, dated.20-05-2009.

5) From the Director of Collegiate Education, letter N0.32834 / F4 / 2012,
dated:30-11-2012, 09-05-2014, 01-12-2014 and 4.11.2015.
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ORDER:-

In the reference second read above, the Hon'ble Supreme Court of India in its
order, dated:17-10-1994 in [LA.N0.20 in W.P.(C).N0.317 of 1993, filed by TMA Pai
Foundation and others, have stayed the operation of all the decrees / orders which
might have been given by any Civil Court in respect of the minority status to the
Institutions concerned and directed that the institutions claiming minority status shall
approach the Government for a declaration, that they are minority institutions and till
such time, the Government issue an order declaring that it is a minority institution, they
cannot operate as Minority Institutions. The 11 Judges constitution Bench of the
Supreme Court of India in its judgment dated:31-10-2002 in the same case has laid
down certain laws relating to aided / unaided Minority / non-minority educational
institutions. However, with regard to the framing of ‘indicia’ for treating an educational
institution as a Minority institution, the Supreme Court has held that it will be dealt with
by a Regular Bench.

2. In the Government order fourth read above, Government have conferred
Religious Minority Status to “St.Mary’s College, Tuticorin, (Aided College) for the year
2006-07 and also granted the said status to the College for a further period of 5 years
from 2007-08 to 2011-12, subject to the ultimate guidelines that are to be laid down in
the indicia to be framed by the regular bench of S.C.I. for treating an educational
institutions as a Minority Institution and also subject to the condition stipulated in the
Government order third read above.

3. The Director of Collegiate Education in his letter fifth read above has
sent a proposal along with relevant documents / certificates of concerned College
Management to Government for extension of Religious Minority Status to “St. Mary’s
College, (Aided College) Thoothukudi, run by the Roman Catholic of Society of the
Congregation of Sisters of Our Lady of Dolours, Tiruchirappalli, for a further period of
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5 years from 2012-13 to 2016-17 and recommended for the extension of such status to
the College and he has furnished the following particulars :-

i) The Copies of Community Certificates / Secondary School Leaving
Certificates / Baptisms Certificates / Transfer Certificates and Pension
Payment orders proved that all Members of the Society belong to
concerned minority community.

i) The “St. Mary's College, (Aided College) Thoothukudi has been
established and continuously being administered by the members of the
concerned minority.

iii) The main objects of the amended memorandum of StMary’s College
Educational Society reflects specifically that it is to serve the benefit of
the concemed minority. The Society has been registered in the O/o. the
Registrars of Societies, Tuticorin on 26-07-1996.

iv) The percentage of concerned minority students admitted in the college
against sanctioned strength for the years 2012-13, 2013-14 & 2014-15
are 42.4%, 43.1% and 41.4% respectively.

4. The Government after careful examination, have decided to accept the
proposal of the Director of Collegiate Education and grant the Religious (Christian)
Minority status to “St. Mary's College (Autonomous), Thoothukudi (Aided College) run
by the Roman Catholic of Society of the Congregation of Sisters of Our Lady of
Dolours, Tiruchirappalli, for a period of five years from 2015-16 to 2019-20, subject to
the ultimate guidelines that are to be iaid down by the Regular Bench of Supreme Court
of India based on “indicia” for treating an educational institution as a minority institution
and subject to the following conditions stipulated in the Government Order third read
above:-

i) The Director of Collegiate Education or Regional Joint Director of
Collegiate Education concerned should conduct annual inspection of the
institution.

i) If the Minority Institution by commission  or omission of any action
does anything against the minority status, the Head of the Department
shall bring it to the notice of the Government for withdrawal of the
minority  status and the Government may take further necessary action
for withdrawal of the minority status after giving an opportunity to the
institution concerned.

(By order of the Governor)
Apoorva
Secretary to Government
To
The Director of Collegiate Education, Chennai-6.
_,7The Secretary & Correspondent, St. Mary’s College (Autonomous),
Thoothukudi — 628 001. .
The Regional Joint Director of Collegiate Education, Tirunelvieli.
The Registrar, Manonmaniam Sundaranar University , Tirunelveli.
Copy to :
The Special Personal Assistant to Hon’ble Minister for Higher Education, Chennai-9.
The Private Secretary to Secretary to Government, Higher Education Department,

Chennai -9. Voo mae :\réxGn '
/[Forwarded/ By order// o A jﬂ/?;i
\ Section Officer 2
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High Court of Madras- Madurai Bench of Madras High Court

Madurai Bench of Madras High Court
Case Details

Case Type : WP(MD)

Filing Number : 45360/2020 Filing Date: 20-11-2020
Registration Number : 16812/2020 Registration Date: 20-11-2020
CNR Number : HCMD01-069532-2020

Petitioner and Advocate .

1) St.Marys College (Autonomous)
Advocate- M/s.Father Xavier Associates,9443179246,9443179246 FR.V.John Kennedy,9443179246

Respondent and Advocate

1) The Govt. of Tamil Nadu

Advocate - GOVT. PLEADER FOR R1 TO R2 GP COUNTER(R3)-19379/21
2) The Director of Collegiate Education

3) The Regional Joint Director =

Acts
Under Act(s) = ) Under Section(s)
_DTHERS others
Sub Matters
Case Number : WMP{MD)/14046/2020
Case Number : WMP(MD)/14048/2020
Linked Cases
Filing Number Case Number
WP(MD)/45360/2020 ( main ) WP(MD)/16812/2020 ( main )
WMP(MD)/45362/2020 WMP(MD)/14048/2020
WMP(MD)/45361/2020 WMP{MD)/14046/2020 ( Disposed )
History of Case Hearing
|Cause List Type Judge Business On Date [Hearing Date Purpose of hearing
Regular List Honourable Mr Justice S. VAIDYANATHAN 25-11-2020 |FOR ADMISSION
Regular List Honourable Mr Justice S. VAIDYANATHAN 14-12-2020 |FOR ADMISSION
Regular List Honourable Mr Justice S. VAIDYANATHAN FOR ADMISSION
Regular List Honourable Mr Justice ABDUL QUDDHOSE ; {FINAL HEARING CASES
|Regular List  |Honourable Mr Justice ABDUL QUDDHOSE [FINAL HEARING CASES - NR
Orders
Order | =
Kaiiber Judge Order Date Order Details
Category Details
E_ga!._e_gory ______ [gducalion (54) ¥ —]
OBJECTION

nitps://hcservices.ecourts.gov.in/ecourtindiaHC/cases/case_no.php?state_cd=10&dist_cd=1&court_code=28stateNm=Madras#
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W.P.(MD)No.16812 of 2020
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 23.11.2023
CORAM
THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)No.16812 of 2020
and
W.M.P.(MD)No0.14048 of 2020

St. Marys College (Autonomous),
Rep by its Secretary, North Beach Road,

Thoothukudi — 628 001. ... Petitioner
-VS-

1.The Government of Tamil Nadu,
Rep by its Secretary,
Department of Higher Education,
Fort St. George, Chennai — 600 009.

2.The Director of Collegiate Education,
Office of the Director of Collegiate Education,
9" Floor, EVK Sampath Building,
College Road, Chennai — 600 006.

3.The Regional Joint Director,
Office of the Regional Joint Director of Collegiate Education,
No.18, Tiruchendur Road,
Murugankurichy, Tirunelveli - 627 002. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India,
to issue a Writ of Certiorarified Mandamus, calling for the records pertaining

to the impugned G.O.(D)No.77, dated 03.03.2016, on the file of the first

1/7
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W.P.(MD)No.16812 of 2020

respondent, quash the same insofar as it restricts the period to five years from
2015-16 to 2019-20, directing the first respondent to confer minority status

without restricting the period. in respect of the petitioner College.

For Petitioner g Fr.V.John Kennedy
for M/s Father Xavier Associates
For Respondents : Mr.P.Thambidurai
Government Advocate
ORDER

The petitioner has challenged G.O.(D)No.77, Higher Education (E1)
Department, dated 03.03.2016, issued by the first respondent insofar as it
restricts the period of five years for the minority status and for a
consequential direction to the first respondent to confer minority status to the

petitioner without restricting the period.

2. Heard the learned counsel appearing on behalf of the petitioner and

the learned Government Advocate appearing on behalf of the respondents.

3. The issue involved in this Writ Petition is squarely covered by the

earlier order passed by this Court in C.M.P.N0.5028 of 2020 and W.A.SR.

217
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W.P.(MD)No.16812 of 2020
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7173 of 2019, dated 13.08.2020 [The State of Tamil Nadu vs. Syed Ammal
Engineering College]: The only issue that was involved in that case was as
to whether a limited recognition of minority status for a defined period of
five years can be made by the Government, by issuing Government Orders.
This issue was dealt with in detail, by considering the earlier jL.ldgments and
ultimately, it was held as follows:-

"24.1t has to be kept in mind that in such matters, one is
dealing with fundamental rights guaranteed under Part Il and not
with a lease or a licence or a privilege at the pleasure of the
Government. A periodical renewal of a Certificate by limiting its
validity may not be necessary for an existing status of minority
protected as a fundamental right under Art.30 of the Constitution of
India, it is not something akin to the extension of a beneficial social
scheme which may require a periodical physical verification of the
living status of a human being or like renewal of a gun licence which
is also a privilege, or in the like manner a driving licence. The
principles of administrative law, therefore, while being pressed into
service, in the mechanism of granting of certificates and its
continuance or otherwise have to be subservient to the constitutional

mandate preserved under Art.30 of the Constitution of India.

25. The State Government can exercise a reasonable control

in the grant of certification or otherwise when the legal character of

37
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W.P.(MD)N0.16812 of 2020
the minority status of an institution on ils own undergoes a
transformation. For example, an institution initially established as a
secular institution or conversly as a minority institution can undergo
such a fundamental change so as to destroy its basic character. It is
trite to remember Heraclitus who said &#126; ?There is nothing
permanent except change?. Thus a living nature of the status of
minority unless duly transformed in a way so as to loose'its basic
character, minority or otherwise, cannot be deprived of its status
which is not dependent upon a certification. The certt_'ﬁcation. Ior its
withdrawal may have an impact upon rights and privileges that may
be available to such institutions from the Government and therefore,
the Government can exercise control to that extent by imposing
regulatory conditions which do not impinge upon the administration

of the institution.

26. It is also stated by the learned Government Pleader that
there are other States throughout the country that have restricted the
life of certificates of recognition to minority institutions providing for
renewal after three years or even annually. Thus the prescription of
five years in this State is justified. The illustrations of other States
may not be of any avail once we have found no rationale in the

prescription to make it constitutionally sustainable.

27. Having considered the submissions raised and in view of

what has been noted hereinabove, there being no further challenge at

4/7
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W.P.(MD)No.16812 of 2020

present to the Division Bench judgment dated 21.02.2020, we see no
reason to differ from the view taken by the Coordinate Bench and
finding ourselves in agreement with the same, we find no merit in the

arguments advanced on behalf of the State even in this appeal.”

4. The above judgment was followed by this Court consistently and in
all cases where the minority status was given only for a defined period of five
years, it was interfered and there was a direction issued to confer fhg minority
status without restricting the period. The same order has to be passed in this

Writ Petition also.

5. In view of the above, the Government Order insofar as it restricts the
period to five years, is hereby quashed and there shall be a direction to the
first respondent to confer minority status without restricting the period. This
exercise shall be completed within a period of eight weeks from the date of

receipt of a copy of this order.

6. This Writ Petition is accordingly allowed. No costs. Consequently,
connected Miscellaneous Petition is closed.

NCC :Yes/No 23.11.2023
Index :Yes/No

5/7
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W.P.(MD)No.16812 of 2020

To

1.The Secretary,
Government of Tamil Nadu,
Department of Higher Education,
Fort St. George, Chennai — 600 009.

2.The Director of Collegiate Education,
Office of the Director of Collegiate Education,
9" Floor, EVK Sampath Building,
College Road, Chennai — 600 006.

3.The Regional Joint Director,
Office of the Regional Joint Director of Collegiate Education,
No.18, Tiruchendur Road,
Murugankurichy, Tirunelveli - 627 002.
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W.P.(MD)No.16812 of 2020

N.ANAND VENKATESH, J.

smn2

W.P.(MD)No.16812 of 2020
and
W.M.P.(MD)No.14048 of 2020

23.11.2023
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